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The Operator’s Guidelines for Completing an Application for Incidental Boundary Revision (IBR) is provided as a tool to assist you with conforming with the provisions of Chapter 1513 of the Ohio Revised Code and 1501 of the Ohio Administrative Code governing the regulation and permitting requirements of an IBR to a coal surface & underground mining permit in Ohio.  Included in this document are instructions and information that should assist you with the preparation and submission of a complete IBR application for a coal mining permit.  Applications that include all required information in satisfactory detail will greatly reduce the time needed for revisions and subsequent review by the Division.  


Designed to assist you, the guidelines are not intended to be applicable to every situation.  Each applicant must consider the specific characteristics of your operation.


Please respond to all questions within the application in sufficient detail.  If more space is needed to respond to a question, do not hesitate to provide additional pages as attachments.  The more detailed your application, the less likelihood of revisions being needed.  


Should you have questions regarding this document or the permitting process in general, please do not hesitate to contact division permitting or performance security staff in Columbus at (614) 265-6633, or permitting staff in Cambridge at (740) 439-9079.

You may also wish to contact the appropriate Division of Mineral Resources Management office:

2207 Reiser Ave. SE


3601 Newgarden Road


New Philadelphia, OH 44663

Salem, Ohio
44460


Phone:  (330) 339-2207 

Phone:  (330) 222-1527


2050 East Wheeling Ave.

34 Portsmouth St.



Cambridge, OH 43725

Jackson, OH 45640



Phone:  (740) 439-9079

Phone:  (740) 286-6411


Item 1;
Provide the IBR applicant’s name. 1501:13-4-03 (B)(1)(a)

Item 2:
Provide the IBR applicants complete mailing address and phone number. This address should be the location where phone inquiries and/or correspondence may be mailed to individuals knowledgeable and involved in the permitting process. 1501:13-4-03 (B)(1)(a)

Item 3:
Provide the permit number and mine name. 1501:13-4-03 (B)(9)

Item 4:
Provide the additional acres to be permitted and the MSHA (Mine Safety and Health Administration) number(s) for the mine, and all structures requiring MSHA approval.  1501:13-4-03 (B)(9), 1513.07(B)(2)(h), 1501:13-4-03(F)(1)
Item 5:
Provide the acres to be deleted.

Item 6:
Indicate if the acres proposed for this IBR have already been disturbed by this operation and if there were any violation issued for this disturbance. Also indicate if the acres proposed for this IBR have been previously disturbed by other activities other than this operation.

Item 7:
Provide as indicated.

Item 8:
Provide as indicated.  

Item 9:
Provide the surface and mineral owner name, county, township, section, lot, and township & range for each surface owner of land within the permit area. 1501:13-4-03(B)(2)(a)

Item 10:
If yes, submit a Other Business Entities for any business entity listed in item 9.  1513.07(B)(1)(a)(vi), 1501:13-4-03(B)(6)

Item 11:
If yes, submit Adjacent Owners listing any lands within 100 feet of the proposed permit area that are not owned by any person listed under item 9.  1513.07(B)(1)(b), 1501:13-4-03(B)(8)

Item 12:
Identify how right-of-entry is being documented and submit a copy of the legal document and/or complete the Right-of-Entry Affidavit showing the applicant’s right to be on the property and mine the coal.  Note: Right of entry must be valid at approval and issuance.  1513.07 (B)(1)(i), 1501:13-4-03(D)(1)
Item 13:
If yes, indicate what is being provided and submit Surface Owner Consent, a copy of the document that expressly grants or reserves the right to extract the coal, or documentation that under state law, the applicant has the legal authority to extract coal.  Note: Right of entry must be valid at approval and issuance.  1513.07(B)(1)(i), 1513.07(E)(2)(e), 1501:13-4-03(D)(2)

Item 14:
If yes, submit proof of valid existing rights if the application includes any area dedicated as a nature preserve pursuant to Chapter 1517 of the ORC.  1513.02 (B), 1501:13-3-03(A), 1501:13-3-04(A)

Item 15:
If yes, submit proof of valid existing rights if the application includes any area within 1000’ of the waterlines of any wild, scenic, or recreational river dedicated pursuant to Chapter 1501 of the ORC.  1513.073(D)(1), 1513.02 (B), 1501:13-3-03(H), 1501:13-3-04(A)

Item 16:
If yes, submit proof of valid existing rights if the application includes any area within the boundaries of any national park, national wildlife refuge, national trails, national wilderness preservation, national recreational areas, or wild and scenic rivers or river(s) under study.  1513.073(D)(1), 1501:13-3-03(A), 1501:13-3-04(A)

Item 17:
If yes, submit approval from the U.S. Secretary of Interior of proof or valid existing rights if the application area includes any lands within the boundaries of any national forest.  1513.073(D)(2), 1501:13-3-03(B), 1501:13-3-04(A) & (B)

Item 18:
If yes, submit joint approval from the chief and the federal, state, or local agency, or proof of valid existing rights if the application will adversely affect any publicly owned park or places included on the National Register of Historic Places. Also describe measures used to prevent or minimize these impacts.  1513.073(A)(2)(b), 1501:13-3-03(C), 1501:13-3-04(E), 1501:13-4-05(K)

Item 19: 
If yes, list the public roads and submit Public Road Consent or proof of valid existing rights if the operation will affect land within 100 feet of a public road or result in mining through a public road.  1513.073(D)(4), 1501:13-3-04(C), 1501:13-3-03(D), 1501:13-4-05(L), 1501:13-4-03(E)(4), 1501:13-1-02(ZZZZ)

Item 20:
If yes, list the names of the owner(s) and submit Occupied Dwelling Consent, or proof of valid existing rights if the operation will affect land within 300 feet of any occupied dwelling. Note: dwellings that are occupied on a seasonal basis are considered occupied dwellings.  Connection to utilities is not a requirement to be considered occupied.  1513.073(D)(5), 1501:13-1-02(ZZZ), 1501:13-3-03(E), 1501:13-3-04(D), 1501:13-4-03(E)(3)

Item 21:
If yes, submit proof of valid existing rights if the operation will affect land within 300 feet of any public building, school, church, community building, institutional building, or public park.  1513.073(D)(5), 1501:13-3-03(F)
Item 22:
If yes, submit proof of valid existing rights or appropriate authorization to relocate the cemetery if the operation will affect land within 100 feet of a cemetery. Note: Native American burial mounds and family burial plots are considered cemeteries.  1513.073(D)(5), 1501:13-1-02(R), 1501:13-3-03(G)
Item 23:
If yes, address whether the applicant made substantial legal and financial commitments prior to January 4, 1977.  If substantial legal and financial commitments were made prior to January 4, 1977 submit an addendum providing information supporting the assertion that the commitments were made.  1513.07(E)(2)(d), 1501:13-3-07, 1501:13-4-03(E)

Item 24:
Submit Archeology – Summary to address the nature of cultural, historic and archeological resources.  List in detail any previous disturbances within and adjacent to the proposed application area.  Complete current land uses within and adjacent to the application area. Provide detailed disturbances on the application map. Provide two extra copies of the application map and Archeology – Summary form at time of submittal and when permit boundaries change during the review process. 1513.073(A)(2)(b), 1501:13-4-04(A)(2)(a)(b)(i-iii), Policy/Procedure Directive Permitting 89-1. 

Item 25:
The determination of land use must be based on the use of the land at the time of filing the permit application and should not be based on vegetative cover. 1513.07(C)(2)(a), 1501:13-4-04(I)(1)(a) & (3).

Item 26:
Describe the proposed use of the land following reclamation and provide a map identifying the limits and acreage of each use.  Describe the utility and capability of the reclaimed land to support a variety of alternative uses. Identify the impoundments, including wetlands that will impound water, that will be left as permanent.  Provide Assurance of Maintenance from the surface owner for each of the proposed permanent impoundments. 1513.07(C)(3), 1513.16(F)(3)(b), 1501:13-4-05(G)(1).
Item 27:
Submit Surface Owner Comments for each legal or equitable owner of record concerning the proposed land use. 1513.07(C)(3), 1501:13-4-05(G)(2), and Policy/Procedure Directive Permitting 88-4.

Item 28:
If a planting plan has not been previously provided for the post mining land use(s), submit a planting plan. 1501:13-9-15

Item 29:
Obtain a prime farmland determination for the entire application area on NRCS form OH-CPA-65.  Area added during review will need to be included on an OH-CPA-65.  Submit a Negative PFL Determination for areas that are being determined as non-prime.  Submit a PFL Restoration Plan for soil units that are being restored as prime.  Describe how PFL will be avoided (i.e., fenced, staked, no surface affectment). 1513.07(B)(2)(p), 1513.16(A)(7)(a-d), 1501:13-4-04(L), 1501:13-4-12(F), 1501:13-13-03, Policy/Procedure Directives Inspection & Enforcement 88-8, Permitting 89-2, Regulatory 90-1. The definition for “historically used for cropland” can be found in 1501:13-1-02 (III).

Item 30:
If “yes,” submit an addendum describing the plans for complying with 1563.111 of the O.R.C.  The description must state that the applicant/permittee will contact the Division’s Mine Safety Section requesting permission from the Chief to mine within 25’ of oil &/or gas wells. The description must list the wells and either state the proposed offset distance for each well or state which wells will be mined through, as appropriate.  In addition, the description must state the measures that will be taken to locate the wells, plans for plugging or avoiding wells and contingency plans if the wells are inadvertently intercepted. 1501:13-9-02, 1501:13-4-05 (D)(2)(g)

Item 31:
If “yes,” submit an addendum describing the plans for complying with 1563.111 of the O.R.C.  The description must state that the applicant/permittee will contact the Division’s Mine Safety Section requesting permission from the Chief to mine within 300’ of oil &/or gas wells. The description must list the wells and either state the proposed offset distance for each well or state which wells will be mined through, as appropriate.  In addition, the description must state the measures that will be taken to locate the wells, plans for plugging or avoiding wells and contingency plans if the wells are inadvertently intercepted. 1501:13-4-05(D)(2)(g), 1501:13-9-02.
Item 32:

Describe as indicated.  1501:13-4-05(D)(2)(h), 1501:13-4-05(O).
Item 33:
As part of the response, submit proof of NPDES/stormwater coverage from the Ohio EPA. This could be in the form of a copy of correspondence and a map from the OEPA that clearly refers to coverage for each of the outfalls and that contains a permit number, a copy of the NPDES/stormwater permit, etc. If the Ohio EPA issues a NPDES General Permit, the documents submitted must include the permit number. If a NPDES Individual Permit is issued by the OEPA, a complete copy of the permit must be included, with permit number. If permits/certifications are required by the U.S. Army Corps of Engineers or the Ohio EPA for compliance under the Clean Water Act, they should be described in this item or referenced if included in another part of the application.  1501:13-4-05(D)(2)(h), Policy/Procedure Directive Permitting 95-2.
Item 34:
Address as appropriate and include a verified jurisdictional determination for the IBR area if not previously identified. Describe how the permittee/operator will comply with the reporting requirements of 1501:13-9-11 B(2).   A person who conducts coal mining operations shall promptly report to the chief the presence in the permit area of any critical habitat of a threatened or endangered species listed by the United States secretary of the interior, any plant or animal listed by the state as threatened or endangered, or any bald or golden eagle nest, of which that person becomes aware and which was not previously reported to the chief by that person. 1501:13-4-05(P)(2), 1501:13-9-11, Policy/Procedure Directives Permitting 88-3, Permitting 04-1, Regulatory 93-1.

Item 35:
Respond as appropriate.  Acreage and area must be identified on a certified map. 1501:13-4-12(L), 1501:13-4-08(A)(15), 1501:13-4-10(A)(6), 1501:13-5-01E(18 & 19) and 1501:13-9-15 (O). Policy/Procedure Directive Regulatory 99-1.
Item 36:
Submit a Stream Buffer Zone Variance Request for each stream buffer zone to be impacted, or small area drainage exemption as needed. 1501:13-9-01(E), 1501: 13-9-04 (B)(3),1501:13-9-04(E). Procedure Directive Permitting 2009-01

Item 37:
Diversion of water around a mine site that will not pass through a sediment pond should be stable against the anticipated flow velocity.  The design should include the design storm calculation for the 2-yr., 6-hr. storm.  If there is a need to use a gradient that will require channel protection it should be included.  All of the requirements listed in the general diversion information must be included.  1501:13-4-05(J), 1501:13-9-04(D)(F).
Item 38:
The diversion must include all of the design requirements as diversion in general with the following modification.  

· The diversion must pass the design peak from a 10-yr., 24-hr. storm with 0.3 feet of freeboard.

· It must carry the sediment load without excessive sediment deposition or cutting in the channel.

· The diversion must enter the pond in a location that will not lead to short-circuiting. 

· Steep down drain at the pond location must be avoided or the channel will require armoring.

· Flow interruptions in the form of culverts on perimeter diversions must be avoided to prevent excessive sediment deposition.

The diversion constructed for storm water sediment control as part of a certified drainage control system associated with a sediment pond must allow the pond to contain or treat the runoff from a 10-yr., 24-hr. design storm.   The collector diversion must be sized to carry the peak from a 10-yr., 24-hr. storm with 0.3 feet of freeboard.  The diversion should be designed such that it will carry the sediment load without deposition in the channel unless specifically designed to collect sediment.  If it is designed to collect sediment, the design should facilitate ditch cleaning and additional capacity should be included in the design to ensure that the capacity of the channel can carry the peak from a 10-yr., 24-hr. storm at all times.

Attention should be made to the length and grade of the diversion and any flow restricting structures that may be located on the diversion.  Culverts on perimeter diversion(s) should be limited because of the tendency to promote sediment deposition.  If a culvert cannot be avoided, it should have an associated sump that can be easily maintained on the inlet end.

The outlet of the diversion shall be stabilized to prevent sediment contribution to the flow.  This may require a stable rock chute to convey the drainage to pond level. Leaving permanent diversion(s) shall be avoided because of the high maintenance requirements. 1501:13-4-05(J), 1501:13-9-04(D)(F).

Diversions general 

· Diversion(s) must be shown in plan view on the map

· A cross section of the ditch must be provided with base width, side slope, depth, freeboard 0.3 feet minimum, channel lining and ditch grade noted.

· If the ditch has a non-uniform grade, a profile shall be provided.

· The hydrology and hydraulic calculation must be provided

· Drainage area

· Land cover condition 

· Runoff curve number

· Time of concentration

· Land slope

· Design storm rainfall depth and return frequency

If computer modeling was used, submission of the computer print out will expedite the review.  Modern hydrology software is geared toward the subdivision of the watershed into sub-watersheds based on common soil and cover conditions.  The practice of using weighted curve numbers to represent the watershed as a unit is a practice that will degrade the accuracy of the model.
Item 39:
Needs to comply with 1501:13-4-05(H), 1501:13-9-04(G)(H). Policy/Procedure Directives Engineering 89-2, 96-1, 03-1, 04-1. 
Item 40:
Needs to comply with 1501:13-4-05(M), 1501:13-10-01. Policy/Procedure Directive Inspection & Enforcement 90-2.
Item 41:
Needs to comply with  1501:13-4-05(M), 1501:13-11-01.

Item 42:
Submit Mine Plan Summary or describe why this IBR does not affect the current mine plan summary. Procedure Directive Performance Security 2007-02, 1501:13-7-01C(2)

Item 43:
Provide the name, title, date, signature and notarization verifying this application information.  1501:13-4-01(E)

IBR General Rules & Guidelines:

1. Acreage for an Incidental Boundary Revision (IBR) may not exceed 5% of the base acreage (which is described as the total originally permitted acres and any acreage added by subsequent adjacent area permits, excluding shadow area acreage) and may be no greater than 20 acres. Approved IBR acreage is not included when calculating the base average acreage. Also, acreage will need to be to the nearest tenth of an acre.   

2.
IBRs may not be used where coal has been removed or is intended to be removed, or for any purpose constituting a significant departure to the mining and/or reclamation plan. IBRs may NOT be used for activities that are listed under 1501:13-4-06 (E)(2).
3.
Negative IBRs may not be submitted on any areas that have been previously affected under the current permit.

4.
Determine whether the IBR will affect wetlands.  If wetlands are affected, a restoration/mitigation plan will need to be submitted.  Wetland areas, acreage and hydric soils storage locations must be shown on the submitted IBR map. Please refer to the division’s wetland guidelines for further guidance.

5.
Submittal of a verified Jurisdictional Determination by the ACOE for disturbance of streams/wetlands within the IBR area.
6.
ACOE/OEPA permits for disturbance of streams or wetlands.

7.
The ½ mile blasting list must be updated to reflect any new structures that may now be within the ½ mile distance from the edge of the permit boundaries.  The blasting list included in the original permit application must be revised to incorporate any structures that will fall within the ½ mile limit from the revised permit boundaries.

8.
The Incidental Boundary Revision Map must meet all requirements outlined in 1501: 13-4-09, 1501: 13-4-10, 1501:13-4-04(J).  The only exceptions to statutory map requirements are that the IBR map may be submitted on an 8 ½ by 11 inch size page.

9.
Depending upon the size of the Incidental Boundary Revision area and proposed activities that will occur on the area, it may be necessary to provide detailed hydrology information when conditions warrant.  

10.
In the majority of circumstances, it is unnecessary to submit an ARP for revisions to the permit if these changes are occurring on the IBR area or are directly connected with the IBR.

11.
Perimeter flagging needs to comply with 1501: 13-9-01(C) 
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