MINUTES

OHIO SOIL AND WATER CONSERVATION COMMISSION

January 18, 2011

10:00am – 1:00pm

Ohio Department of Natural Resources - Building H-2 

Chairman Price called the meeting to order at 10:05 am and requested that we recite the Pledge of Allegiance. Chairman Price asked Tina Ray to do roll call. The following members were present:





Kevin Elder


Kent Stuckey  

Fred Cash (arrived at 10:20)

Bill Knapke


Tom Price

Ron Hendrick

Donna Shipley (arrived at 10:18)





Other attendees present included: Tina Ray, Fred Hammon, Kirk Hines, John Kessler, Jill Evans, Liz Cline, David Hanselmann, Rob Hamilton, Dorothy Farris, Steve Hawkins, Terrie TerMeer, Chet Chaney, and Ted Lozier, ODNR-Division of Soil and Water Resources; David Mustine and Scott Zody, ODNR Director and Assistant Director; Mindy Bankey, OFSWCD; Michelle Lohstroh and Terry Cosby, NRCS-USDA; and Jim Dillon, Montgomery SWCD-OAFSWCE.

APPROVAL OF AGENDA

Chairman Price asked for a motion to approve the agenda as submitted.


Kevin Elder moved to approve the agenda.


Ron Hendrick seconded the motion. Motion carried.


APPROVAL OF NOVEMBER 10, 2010 MEETING MINUTES

Chairman Price asked if there were any additions or corrections to the November 10th minutes.

Chairman Price asked for approval of the November 10th minutes.


Ron Hendrick moved to approve the November 10th minutes.


Bill Knapke seconded the motion. Motion passed.

OSWCC MEMBER REPORTS

Kevin Elder deferred to later.
Kent Stuckey reported he would be attending the NACD meeting in Chicago to discuss the Resolutions from the north central region. The OFSWCD is still working and finalizing the agenda for the combined OFSWCD, OASWCDE and NRCS Annual Meetings being held February 28 – March 2 at the Hyatt Regency Columbus.

Bill Knapke nothing to report.
Tom Price nothing to report.

Ron Hendrick reported on new hires in the school of Natural Resources which include a plant pathologist, agricultural engineer and the position of hydrogeologist. 
Chairman Price announced an addendum to the agenda to officially approve and recommend to the ODNR Director a new executive secretary due to David Hanselmann vacating his position as Chief of DSWR and resigning as Executive Secretary of the OSWCC. His letter of resignation was read into the record:  
[Chairman Price, I have been removed from my unclassified position at the Ohio Department of Natural Resources in which I served as Chief of the Division of Soil and Water Resources and Recycling and Litter Prevention.  In light of that it seems appropriate that I step down as Executive Secretary of the Ohio Soil and Water Conservation Commission effective immediately.  It has been my honor and privilege to serve for and with you and the other members of the OSWCC.  I wish you all the best in your continued service on the Commission and as a key part of Ohio’s conservation partnership.  Sincerely, David Hanselmann.]
Chairman Price asked for a motion for John Kessler to be appointed as new executive secretary.

Ron Hendrick moved to approve John Kessler as the new executive secretary.

Kent Stuckey seconded the motion. Motion passed.

EXECUTIVE SECRETARY REPORT
John Kessler accepted the offer as Executive Secretary and his first business of the day was requesting Jill Evans provide an overview of the state budget.  Evans stated money continued to come in from the tire fee, construction, demolition and debris tipping fee and the municipal solid waste fees as expected and gave a fiscal overview of the Division’s budget for FY’11 (handouts). Fred Cash asked about the increase to tipping charges and asked if there were any impact.  Evans said yes, there was a bump increase of income in the fall and hopefully we would see increases again in the spring. Elder asked if the new rules for CD&D landfills would have an impact on income. Evan said that there might be some impact. Fred Hammon talked about the challenges out in the Districts with cash flow and reviewed the status of state match funds and the Mahoning SWCD. He recommend one more month of probation while final requirements were put in place. Fred also handed out a SWIMS report showing SWCD employee levels   in 2008- 2010. Nearly 70 full and part time positions have been lost due to reductions at the local and state level (handout).
Hammon reported there are five board appointments to come before the Commission today. The first appointment is Thomas Marsalis to fill the vacancy of Michael Emancipator who resigned effective November 16, 2010.  Mr. Marsalis currently serves as an Associate Supervisor and recently retired from the City of Cleveland Division of Water Pollution Control.  He has experience in many areas -- maintenance, personnel, budget, engineering, construction, and inspection.  The Cuyahoga SWCD believes that Mr. Marsalis will bring helpful assistance to the District that will benefit programs and staff.   

Chairman Price asked for a motion to confirm Tom Marsalis appointment to Cuyahoga SWCD board.

Fred Cash moved to confirm Tom Marsalis appointment to Cuyahoga SWCD board.

Kevin Elder seconded the motion. Motion passed.

Second appointment is Clayton Stahr to fill the unexpired term of Clark Sheets, Jr., Mr. Sheets resigned his position because of being elected Hocking County Commissioner.   Hocking SWCD Supervisors unanimously voted to recommend Mr. Stahr who’s a counselor, coach and graduate of OSU and farms 168 acres of grain and raises livestock in Hocking County. 
Chairman Price asked for a motion to confirm Clayton Stahr appointment to Hocking SWCD board.

Ron Hendrick moved to confirm Clayton Stahr appointment to Hocking SWCD board.

Donna Shipley seconded the motion. Motion passed.

Third appointment is C. Randall Metzer to fill the unexpired term made vacant by the death of Donald Minor Sr.  Mr. Metzers completed his current term December 31, 2010 and was planning to retire from the Board of Supervisors. He is willing to serve one more year to fill out the term of Mr. Minor Sr. The Board of Supervisors would like Commission approval to fill this vacant position with C. Randall Metzger for the remaining one year of Mr. Minor’s term. 
Chairman Price asked for a motion to confirm C. Randall Metzger appointment to Pickaway SWCD board.
Donna Shipley moved to confirm C. Randall Metzger appointment to Pickaway SWCD board.

Kevin Elder seconded the motion. Motion passed.

Fourth appointment is Jacob Holland to fill the unexpired term made vacant by the death of Michael Holland (Jacob Holland’s dad). The young Holland works on the family’s farm in Matamora and is 22 years old. The Fulton SWCD voted unanimously to recommend to the Commission that Jacob Holland be appointed as Fulton SWCD Board Supervisor.
Chairman Price asked for a motion to confirm Jacob Holland to Fulton SWCD board.
Fred Cash moved to confirm Jacob Holland appointment to Fulton SWCD board.

Ron Hendrick seconded the motion. Motion passed.

Last appointment is Gary Ruggles Jr., to replace the Board seat left vacant by Chad Less.  The Mahoning SWCD voted unanimously to nominate Gary Ruggles Jr. It is the desire of the Mahoning SWCD Board that the members of the Commission officially recognize and accept Mr. Ruggles Jr., as Mr. Less’ replacement. Mr. Ruggles Jr. lost his election bid in November. 

Chairman Price asked for a motion to confirm Gary Ruggles Jr. appointment to Mahoning SWCD board.
Fred Cash moved to confirm Gary Ruggles Jr., appointment to Mahoning SWCD board.

Kent Stuckey seconded the motion. Motion passed.

Hammon gave a summary of the 2011 education mini-grant awards.  He highlighted four SWEETER mini grants that were doing innovative conservation projects. Butler SWCD has a program that includes for special needs students and adults to buy special equipment; Greene SWCD program which is in its fifth year is testing well water for arsenic.  Medina SWCD students designed and maintain a roof top garden to grow vegetables and to study water retention with rain barrels; and Union SWCD has a storm drain stenciling program working with parolees and local offenders who are doing community service projects. Knapke asked about Greene County what benefits or trends were gained from testing the wells. Liz Cline stated that they are charting and keeping logs which will provide data to the local Health departments which they will compare in the future.
Hammon stated that Carroll County Extension Service ran a levy that was defected.  After David Hanselmann, former Chief of Division of Soil and Water Resources and Keith Smith, Director of OSU- Extension co-authored a letter to all 88 Districts and Extension Offices stating that both agencies should work to together to preserve both agencies services. A local group led by the district worked together to put a plan in place were the District would offer office space, equipment and vehicles and the community raise $25,000 and Extension would put in some funds to facilitate the hiring of an Ag Extension position. Extra effort and support was provided by a local county commissioner. Chairman Price wanted to know if there were any press releases. Hammon said not yet, only a few with OSU and he hoped to do more in the future. Price asked if information was out on the DSWR Website. Hammon said no, however, he will look into it for future postings.

Chairman Price said to let the record reflect that Fred Cash and Donna Shipley are present and asked for a member’s report. Shipley had nothing to report.  Cash reported that he attended a two-day session workshop put on by the Lake Erie Commission and Army Corp of Engineers. It was very informative and highlighted innovative storm water sediment and stream restoration.
Chairman Price and the Commission members expressed their appreciation and many thanks to David Hanselmann for his exemplary service to the Commission and his role as Executive Secretary and presented him a plaque to honor his service and support to the Commission protecting Ohio’s natural resources.  There was a round of applause from the audience. Hanselmann accepted graciously and gave a brief speech.   
Hammon requested changes to the Form 11 for Districts that receive state matching funds.  O.R.C. §1515.02 requires a District that receives more than $8,000 to submit an explanation and justification to receive those funds. With issues that have arisen over the years and the recent decision to withhold funds from a district, and the lack of other policy requiring districts to participate in fiscal audits and sharing board minutes in a timely manner, etc. The new Form 11 would require minimum expectations in order to receive state matching funds. A current annual plan of work and SWIMS reporting would be required and help with accountably.  It gives the Commission more teeth to withhold funds back if the Districts are out of compliance. Chairman Price asked if there was any discussion. Elder suggested that the instructions on (#3) be more specific. Hammon said that (#3) would be for special funds and not tied to their performance (Form 11 handout).

Chairman Price asked for a motion to approve changes on Form 11.


Ron Hendrick moved to approve changes on Form 11. 
Kevin Elder seconded the motion. Motion passed.

Hammon gave an update on Mahoning SWCD in effort to address ten items that were presented to the Commission back in July, 2010 and to address issues from auditor Kevin O’Connor official audit.  Dorothy Farris, program specialist for Mahoning SWCD, gave an update of the ten items that were out of compliance.  Mahoning must use SWIMS reporting consistently; submitted the boards legal liability report in September; submitted their minutes to the division and commission late in 2010; reimbursements for improper expenditures have been reimbursed;  a single employment policy was brought to the District Administrators meeting and deliver to Kevin O’Connor, Hammon and Farris; electronic copy of the Employee Policy was made available to all staff and all staff signed off that they received a copy of it and the cover needed to be updated; submitted an electronic copy of the records retention schedule, however, they were waiting on approval from the records board; Nature Works and Stream Monitoring Funds that needed to be re-directed to other projects was completed; lastly Mahoning just received the audit and will have to work on satisfying  all recommendations. 
Chairman Price asked if there were any questions.  Hendrick asked if Farris was satisfied with the pace of the progress. Farris stated that the pace was a little slower than she would have liked; however, they are making progress with new members and actively look to get them on board. Hammon is recommending that by February 2011, if they continue to get everything cleaned up, they will receive some of the matching funds that were withheld.

Chairman Price asked Ted Lozier to introduce our guest the new ODNR Director David Mustine and Assistant Director Scott Zody.  Chairman Price asked all the Commission members to give a quick introduction and tell something about their appointment on the board.

Director Mustine thanked the members for their introductions and look forward to being involved, learning from the group and building relationships. Asst. Director Zody spoke about being involved in the Farmland Preservation in Fairfield County and his 20 plus year relationship to ODNR and looking forward to working together again.  Lozier thanked everyone on the Commission for all the work they have done and will continue to do for the DSWR and the Districts.

Executive Secretary Kessler reported on the DSWR proposal and technical report to designate Grand Lake St. Mary’s Watershed as a “watershed in distress.” He touched on highlights of the report with help from Rob Hamilton and Kirk Hines. Kessler stated that Acting Chief Ted Lozier does wish to propose that this watershed be designated in distress and requests the Commission deliberate on whether they consent (agree) with the proposed designation. With six identified criteria:

1. The watershed is listed as impaired by nutrients and/or sediment from agricultural sources as determined by the Director of the Environmental Protection Agency. 
2. The watershed or a portion of the watershed exhibits conditions that are a threat to public health based on information provided by the Ohio Department of Health or local health district. 

3. Streams, lakes or other water bodies within the watershed exhibit periodic evidence of algal and /or cyan bacterial blooms capable of producing toxins that are harmful to humans, domestic animals or wildlife.
4. There is a threat to or presence of contaminants in public or private water supplies.

5. There is a threat to or a presence of contaminants in a primary contact recreational water or bathing water as designated in Ohio Administrative Code (OAC) 3745-1.

6. Other unacceptable nuisance conditions exist including the depletion of dissolved oxygen in water that results in impacts to aquatic life.

The report entitled “Distressed Watershed Analysis for Grand Lake St. Marys (GLSM) Watershed” concluded that such a designation was needed and should be proposed and was submitted to the Ohio Soil and Water Conservation Commission (OSWCC) for review and potential consent on January 18, 2011.  

Rob Hamilton stated that if the Acting Chief does designate GLSM as a distressed watershed then two Ohio Administrative Code regulations 1501:15-5-05 and 1501:15-5-19 would be invoked and are in effect for the GLSM watershed. 
It would begin two years out with no manure to be applied from December 15, 2011 through March 1, 2012, outside those dates manure can be applied when the ground is frozen or snow covered providing manure can be injected or incorporated. There is a provision that allows snowpack manure to be applied during winter months when there is four inches or more of snow providing that the NRCS field technical guide is followed and the application is included in an approved nutrient management plan or approved by the chief or his designee prior to the application.
Elder commented that figures showing the number of animals would be an issue if we are not saying how many facilities have CNMPs and acknowledged that.  It might not be livestock that is causing all the issues and the document needs to acknowledge other (non-point) sources of pollution.  Chairman Price asked Terry Cosby about cost share in the GLSM area.  Cosby stated that NRCS has $1 million dollars that was put into the GLSM Watershed. The concern of NRCS is that we don’t have the manpower to work with the farmers. If NRCS is giving the funds to help the clean up they need some accountability and follow-up.  Chairman Price asked how we are measuring the outcomes.
Kessler stated that by increasing staff, with help from Mercer County, technical assistance from sister agencies such as OEPA, NRCS and ODA, etc., and monitoring of the Lake with the resources already put into the Lake is making an impact. Hamilton suggested that a 3-year follow-up requirement is part of the new rules for distressed watersheds. This follow up will affect most all operations in the watershed and will provide an opportunity for staff to make certain that practices are in place and are working. Cosby stated that NRCS has SWAT teams that is a group of experts and resource staff that go to a local area and offer up their assistance. NRCS has committed a SWAT for the GLSM and USDA would give monies and others would have to bring something to the table. Chairman Price asked if there were any questions. Cash asked what is the role of the local counties in the watershed.  Kessler said the ultimate responsibly would rest on the Chief of the Division of Soil and Water Resources and staff.  We have agreements with all 88 counties to help us implement the plan which needs to be modified slightly and help to educate and train them. Hamilton stated that we have two local staff members in the GLSM watershed that were hired to help assist and carry out the rules; however the funding is only for one year and this is a concern.

Chairman Price asked for a motion to accept the recommendations.

          Fred Cash moved to approve the recommendations.
          Kent Stuckey seconded the motion.  Motion carried.

Chairman Price thanked all for the many hours of work that went into the report.  Hamilton said that we would get an amended report for the rules in the coming weeks.

Chairman Price moved to break for lunch at 11:45am. The meeting resumed at 12:30pm. 

Lozier asked the Commission to lay out the immediate plan know that the Commission has approved the recommendations.  Kessler asked Chairman Price to state any preferred procedures. Chairman Price stated that the Commission would accept the report as written and the Chief is designation. 

Kessler stated that the Chief of SWR would update documents and send out a news release in concert with the Director’s Office. Chairman Price asked for questions. Cash asked for clarification about the Chief as designee and the Commission being the supporter of the order.  Kessler stated that is true.  Hamilton made one more correction that we have discretion in the rule to keep the December 15, 2012 date but this would be the one to stay with.  Chairman Price stated that it is the Chief's position to make the designation and that was the way it was written in the rules.  Lozier said now that the rules are in place; we will work with the producers and work with everyone involve in instituting this new rule.
Chairman Price said that he would expect updates on the progress of the new rules. He suggested an update to the Commission every six-months. Hamilton and all agreed.  

Lozier gave a status report of staff hiring at DSWR. He was thankful for revenue from increased fees, grants and monies from FEMA that support the justification to sustain new staff.  Lozier stated that DSWR has hired seven new staff members. Most are replacements for vacant positions - three new engineers in the Dam Safety Program, Doug Evans, Keith Libben and Benjamin Roberts from a $3.5 million dollar grant from Region Five which will help communities and to hire a consultant to develop upgrades.  Three new staff members were also hired in the Flood Plains section - Benjamin Kelly, Dylan Pendleton and Katherine Skalak. A new geologist in the Groundwater Technical Services Program, Curtis Coe will start on January 31, 2011.
 
Terri TerMeer and Chet Chaney from the Division of Recycling and Litter Prevention gave a power point presentation on several recycling grants.  The different grants available are Community Development, Market Development, Litter Clean Up, Scrap Tire and Tire Amnesty.  The power point showcased several of their grant recipients, such as Cincinnati Bengals, Cleveland Browns, University of Cincinnati, MAC March madness – at the four state universities -- Ohio, Akron, Kent, and Miami -- stadiums/sporting events projects and programs.

Hammon introduced a new topic for the Commission members to think about a new chapter in 2011 along with some new ideas to think about for the next Commission meeting in April. Hammon used an example of how we could hold Webinar session for information and program updates or other methods to keep the commission informed.

Hammon encouraged the Commission to table discussion about the Battelle report until after the OFSWCD and DSWR meet representatives from BMI tomorrow. The report will be sent to the commission members and future discussions will be held with all the partners. 

AGENCY AND SWCD REPORTS

OSU College of Food, Agriculture and Environmental Science - see members report.
Natural Resources Conservation Service - Terry Cosby reported that applications were double for the $60-70 million dollars over last year. Allot of monies on technology to retool, re-train. Great Lakes had $34 million last year this year the funding will be $16 million for Great Lakes. CSP applications were extended and what producers really need is technical services and not so much the money. Ohio has $10 million for Innovation Grants. SWAT team approaches are in place for Delaware and Mercer Counties and Grand Lakes St. Mary’s through CCPI funding. Continuous resolution for our budget is in place through March 4. Commodities Groups and Farm Bill constitutes met on January 10 to give input on programs.  David White, Chief of NRCS will be the keynote speaker at the Combined Annual Meeting.  This is his first trip to Ohio since becoming Chief. Cosby said that he hopes to get him on the radio to do some PSA. Cosby discussed his concerns about the amount of monies spend in GLSM already over $3 million and the big issue is to get the monies on the ground. A lot of press on manure transfer.  NRCS has certified 17 producers to transfer manure.  Chairman Price asked for any discussion. 
Farm Services Agency - nothing to report.
Ohio EPA - nothing to report.
Ohio Department of Agriculture – Elder reported that the Ember Ash bore quarantine is a statewide issue along with swine canker and bedbug issues.  The animal industry is being affected by TB and costing the ODA over $100,000 in testing.  So far they have located one farm with affected livestock. Also an equine disease at Beulah Park has put the park on quarantine to stop the spread of swine herpes. FDA has concern about the salmonella in eggs. ODA will host a Certified Livestock Training Program on February 9 at the Bromfield Assembly Center. GLSM has 14 permitted farms with a cost of $2.8 million, 1.2million pounds of pH. 1,260 pounds was applied to the ground.  All the farms have management plans.  
Ohio Department of Natural Resources - Lozier reported that GLSM is a top priority issue with Director Mustine and the Governor Kasich. There was a meeting last Friday with the Restoration Commission and with directors from ODA, ODNR, and OEPA.  Elder offered clarification of the Restoration Commission which also included board members of Mercer and Auglaize County Convention Centers, Wabash Watershed, and GLSM.  Lozier stated that guidance would be coming next week on budget issues from the Office of Budget and Management.  Lozier commented on Gov. Kasich's Executive Order Common Sense Initiative, to help streamline all the policies that are in place in state government and suggested that all the members read it.  Hammon said he would put a link to it on the OSWCC webpage. Lozier stated that the Director is looking at DNR to see how we can help to make this agency more efficient. Kessler mentioned that DNR has a new Deputy Director Glen Cobb of Recreation and Resource Management which is over the divisions of Forestry, Law Enforcement, Parks, Watercraft and Wildlife.

OFSWCD and Local Conservation Districts - Mindy mentioned that Kent Stuckey is the new OFSWCD President and reminded everyone to register for OFSWCD Annual Meeting Feb 28-Mar 2. 
OASWCDE - Jim Dillon reported on the employee's association is working on workshops topics and agenda and extended an invitation for all to join. Chairman Price asked if there were any questions.  Hammon included information about Scotts Lawn Care fact sheets and workshop materials that will be showcased in Ohio at the OFSWCD meeting.

Chairman Price asked if there was any business and if not he would entertain a motion for adjournment. With no further business to come before the Commission the meeting adjourned at 1:50pm.

         Donna Shipley moved to adjourn the meeting.
         Kevin Elder seconded the motion.  Motion carried.  
Respectfully submitted

_______________________

       
Tom Price, Chairman

___________________________

John Kessler, Executive Secretary

